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Q:

Q:

PLEASE‘)STATE YOUR NAME, POSITION AND BUSINESS ADDRESS.
My name is Steve Brownworth. | am an employee of ITC/DeltaCom
Communications, Inc. (ITCADeltaCom”), and my business address is 1791 0.G.

Skinner Drive, West Point, Georgia 31833.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?
The purpose of my testimony is to respond to the direct testimony of BellSouth
witnesses Milner, Ruscilli and Blake regarding the unresolved issues concerning

network interconnection and various other network operations issues.

It is my understanding that this issue is now settled; however, at the time of the filing of this

testimony, we have not received written confirmation from BellSouth.

Issue 8: Integrated or Universal Digital Loop Carrier (“IDLC” and “UDLC”

Q:

A:

WHY IS THE “TECHNICAL TRANSMISSION REQUIREMENTS FOR VOICE
GRADE LOOPS” MENTIONED BY MR. MILNER ON PAGE 13 OF HIS
TESTIMONY AN ISSUE FOR ITCADELTACOM?

It is an outdated mode of thinking. When looking at the use of the local line
today, there is little debate that customers are utilizing their local lines for data
(Internet access and fax). From BellSouth’s web site_ it states:

Under normal circumstances, the speed at which you
connect to your Internet Service Provider (ISP) depends
upon the speed of your modem, as well as a variety of other
factors. These factors include the quality and compatibility of
the modems at each end of the connection; the local network
configuration; and constantly changing conditions such as
the amount of traffic on the line and the number of users who
are trying to access the same site...For example, with a
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33.6k modem you will probably see rates of between 3-4k.

This means your throughput is between 3-4 kilobytes per

second. Since a byte equals 8 bits, you are effectively

downloading at a rate of 8 times 3-4k, which equals between

24,0000 to 32,000 bits per second. This is a good transfer

rate for high-speed analog modems.
This is the response BellSouth has to its customers on issues of speed for
Internet services, where BellSouth mentions “local network configurations” and
that with a 33.6K modem, paSsing 24 to 32K bps are “a good transfer rate for

high speed analog modems.”

However in BellSouth’s TR 73600 Technical Specifications for Unbundled Local
Loops, BellSouth states in Section 6.5:

6.5 Voiceband Data

BST does not guarantee that an Unbundled Voice Loop

(non-designed or designed) will be suitable for analog data

or Facsimile transmission. If a customer is able to send and

receive data, BST does not guarantee a data rate.
In other words, there is no guarantee that dial-up Internet or fax will even work.
BellSouth is setting a double standard and a clear difference in the quality of the
loops BellSouth provides its own customers versus what BellSouth is willing to
provide to CLECs. Furthermore, the Act and the FCC’s orders pursuant thereto

require BellSouth to provide ITCADeltaCom an equivalent loop where technically

feasible.

COULD YOU SUMMARIZE THE CORE ISSUE THIS COMMISSION NEEDS TO
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REVIEW?

Yes. Mr. Milner states that there is é quality standard for local loops that
BellSouth is providing, and if ITCADeltaCom wants something better, it should
pursue this via the New Business Request (“NBR”) process. This means that if
ITCADeltaCom wants its customer to have the same quality of local loop it has
today and that quality exceeds the minimal standards for the UNE loop,
ITCADeltaCom has to go through the NBR process to ensure our customer

doesn’t suffer any degradation of service.

The core issue this Commission will need to address is parity with respect to the
quality of the local loop. BellSouth’s deployment of IDLC and other advances
that maximize and improve the quality of the loop to the customer, along with its
simultaneous provision to ITC DeltaCom of minimal “technical transmission
requirements for voice grade loops,” leaves ITCADeltaCom impaired at the UNE
loop level until technical solutions can be formulated by BellSouth.  (Milner
Direct at 13). Alternate solutions mean little to customers that have noticeable
differences in quality between BellSouth and the loops BellSouth would provide

ITCADeltaCom.

U.S. LEC and BellSouth in their current Georgia Interconnection Agreement
addressed the parity issue with language of "To the extent it is technically
feasible, these arrangements will provide US LEC with the capability to serve end

users at a level that is at parity with the level of service BellSouth provides its
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own Customers."

Additionally, | would respectfully suggest that the Commissipn review language in
the AT&T and BellSouth Interconnection agreement in Georgia, dated August 7,
2001. These two parties addressed the issue of quality of the local loop with
language; “These alternative arrangements will be used where available to
permit AT&T to order a Loop and to provide AT&T with the capability to service
end users ajt the same level BellSouth provides its retail customers, to the extent

technically pbssible.”

The arrangements referred to in the statements above relate back to Mr. Milner's

testimony of the eight (8) different provisioning concepts for the local loop.

We are asking the Commission to allow for the same type of language to be

extended to ITCADeltaCom.

EXHIBIT A TO MR. MILNER’S TESTIMONY IS A BELLSOUTH DOCUMENT
CONCERNING THE TRIAL BETWEEN BELLSOUTH AND ITCADELTACOM.
WHAT IS ITCA"DELTACOM’S RESPONSE?

BellSouth prematurely ended the trial and did not explore all options and issues.
Furthermore, BellSouth has been ofdered by two state commissions (Alabama
and Tennessee) to provide an equivalent quality of loop with no additional analog

to digital conversions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The fact that BellSouth believes that there is no technical solution means that
ITCDeltaCom is impaired at the UNE DSO0 loop level. Therefore, in an effort to
resolve this issue, ITC DeltaCom will agree to accept UNE-P in those situations
where a conversion of the customer from BellSouth to ITCADeltaCom will mean a
degradation in the quality of the loop. Meanwhile, ITC/ADeltaCom will continue to
explore possible technical solutions such that customers served via IDLC that
move to ITC/ADeltaCom and are served bvaTC/\DeItaCom’s switch located in

Atlanta will not suffer a degradation in the quality of the loop.

WHAT ALTERNATIVES ARE AVAILABLE IF BELLSOUTH CANNOT

- PROVIDE A LOOP THAT IS EQUIVALENT TO THE LOOP IT IS CURRENTLY

PROVIDING TO THE CONSUMER?
Given that ITCDeltaCom and its customers are impaired, the obvious solution is

that ITC/DeltaCom will have to continue to use UNE-P for those customers that

‘have an IDLC loop with BellSouth. The only other alternative is that BellSouth

would move its customers in the area to a lesser but uniform standard.

Issue 11(b): Must All Network Elements be Delivered to Deltacom’s Collocation

Arrangement

ARE ALL NETWORK ELEMENTS DELIVERED TO A DELTACOM
COLLOCATION SITE TODAY?

No. BellSouth has proposed the following language to be included in the
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interconnection agreement:

ITCADeltaCom may purchase Network Elements and other services
from BellSouth under this Attachment 2 for the purpose of
combining such network elements for use in any manner
ITC DeltaCom chooses to provide telecommunication services to
its intended users, including recreating existing BellSouth services.
With the exception of the sub loop Network Elements which
are located outside of the central office and any service
specifically outlined in this Attachment 2 that does not
terminate to a collocation arrangement, BellSouth shall deliver
the Network Elements purchased by ITCADeltaCom to the
demarcation point associated with ITCADeltaCom's collocation
arrangement.

DeltaCom has proposed the following language:

ITC DeltaCom may purchase Network Elements and other services
from BellSouth under this Attachment 2 for the purpose of
combining such network elements for use in any manner
ITC DeltaCom chooses to provide telecommunication services to
its intended users, including recreating existing BellSouth services.
BellSouth will deliver the Network Elements purchased by
ITC~DeltaCom in compliance with FCC and Tennessee
Regulatory Authority rules.
The key difference in the parties’ positions is that BellSouth seeks to limit the
network  elements that ITCADeltaCom can purchase without having them
delivered to a collocation site and more specifically only to an ITCADeltaCom
collocation arrangement. ITCADeltaCom seeks to obtain Network Elements in
compliance with the FCC and state Commission orders meaning that DeltaCom

may be able to obtain certain Network Elements at any technically feasible point.

For example, BellSouth now claims that dark fiber is only available at the
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ITCADeltaCom collocation site and we can only order special access to other
carriers’ collocation sites. In summary, BellSouth seeks to limit ITCADeltaCom’s
ability to obtain and use Network Elements by imposing a collocation requirement

where no such technical limitation exists.

IN‘ MR. RUSCILLI’S TESTIMONY ON PAGE 10 HE STATES, “SIMILARLY, |
CARRIERS MAY CONNECT UNE OR TARIFFED TRANSPORT FROM THE
ORDERING CARRIER’S COLLOCATION SPACE TO ANOTHER CARRIER’S
COLLOCATION ARRANGEMENT.” PLEASE RESPOND.

BellSouth still did not properly address the core issue that ITCADeltaCom or any
carrier should be able, with CFA/LOA and an agreement from another carrier, to
order UNE services directly to the other providers collocation space. This
arrangement can be provisioned as tariffed special access services today. Mr.
Ruscilii’s comments suggest that ITCADeltaCom, in order to utilize another
carrier's collocation space, would need to get collocation space in the same
central office, order the UNEs to the ITCADeltaCom collocation, and then order a
cross-connect to the other provider's collocation space. The concept of being
able to order UNEs to another carrier's collocation space, without the expense
and time of ITCADeltaCom deploying similar assets, is to conserve central office
space and to better utilize the available capital of the CLECs. What BellSouth

suggests here does neither.

EARLIER IN MR. RUSCILLI’S TESTIMONY ON PAGES 9 AND 10, HE
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STATES “...UNDER CERTAIN PROVISIONS, CARRIERS (CLPS, IXCS AND

CMRS PROVIDERS) MAY CONNECT UNE LOOPS, UNE LOCAL CHANNELS,
OR TARIFFED LOCAL CHANNELS TO ANOTHER CARRIER’S
COLLOCATION ARRANGEMENT.” PLEASE RESPOND.

ITCADeltaCom has asked the BellSouth Local Interconnection Account Team a
similar question. [TCADeltaCom is not clear as to the limitations surrounding

“certain provisions” and how those limitations could impact ITC DeltaCom.

We do know that UNE loop orders placed in Florida, in a similar manner to
special access, were rejected by BellSouth, and BellSouth’s response was that
the orders could be processed if they were ordered as special access. See
Exhibit A, e-mail dated April 6, 2003 sent to Van Cooper, the Director of
Interconnection Services. We still do not have an answer from our account téam

as of the date of this filing.

If Carrier A has an agreement‘with Carrier B to utilize Carrier A’s collocation
space and Carrier B has a LOA/CFA from Carrier A, Carrier B should be able to
place UNE orders (loop, channel, transport or any combination) to Carrier A’s
collocation space. CLECs should be able to utilize each other's space in a way
that minimizes capital expenditure. Allowing CLECs to access other collocations
will provide customers greater choices and encourage CLECs to move to facility-

based solutions.
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Issue 21: Dark Fiber Availability

- Q:

MR. MILNER,STATES ON PAGE18 OF HIS TESTIMONY THAT DARK FIBER
SHOULD BE AVAILABLE AT “DELTACOM’S COLLOCATION
ARRANGEMENT.” PLEASE RESPOND.

ITC DeltaCom is concerned that BellSouth will take a narrower view of dark fiber
UNEs over time and that view is different from the norm in other areas of the
country. The fact that BellSouth worked cooperatively in the past makes its

refusal to document reasonable business practices confusing to say the least.

ITC DeltaCom has two concerns: (1) any requirement to have a collocation at a
central office, versus being able to share collocation space with another service
provider; and (2) that BellSouth will use the inability to enter a building or Central
Office as a reason not to offer the fiber, when ITCADeltaCom has the fiber

facilities to provide access to that building or central office.

When asked to comment on whether the ITCADeltaCom request to access dark
fiber at points other than the ITC DeltaCom collocation space (such as natural
break points within the BellSouth network), Mr. Milner refers to the FCC'’s rules
defining loops and transport suggesting that the FCC rules limit delivery points
for each of these elements to those delivery points proposed by BellSouth. This
is simply not the case. Within the FCC'’s definition of a loop, two critical points
must be recognized: (1) the loop is defined as a “transmission facility between a

distribution frame . . . in an incumbent LEC central office and the loop
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demarcation poiht at an end-user customer premise”; and (2) the rule specifically
includes dark fiber as a “feature, funct.ion and capability” of the loop. Therefore, if
a dark fiber transmission facility between an ILEC central office and an end-user
customer premises is practicably to be made available to ITCADeltaCom, as
theAuthority’s rules require, this Authority must grant ITCADeltaCom reasonable

access to dark fiber that it has requested.

To understand why this is the case it is helpful to understand a little about how
ILECs deploy e*cess capacity in the form of dark fiber. When an ILEC is
deploying fiber in its network the cost of laying that fiber well exceeds the cost of
the fiber itself. Therefore, it is efficient for the ILEC to deploy excess fiber in
advance of future needs. However, it is impossible for the ILEC to know in
advance precisely Which transport routes, or which customer premises
(considering also future construction) are likely to require the ILEC to enlist
additional capacity. Therefore, to maximize flexibility in its outside plant
deployment, the ILEC will often deploy its dark fiber unconnected and with
planned “break pointé.” In this way, simply splicing together different fiber

strands at the planned break points can create unique fiber routes.

It is therefore critically important when considering the dark fiber UNE to keep in
mind that there are very few, if any, contiguous dark fiber transmission facilities
connecting an ILEC central office with a customers premises at any given time.

The ILEC, in its ordinary course of business, activates dark fiber by splicing

10
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together already deployed, but unconnected, fiber to create the transmission

facility it desires.

In this arbitration, ITCADeltaCom is asking for nothing more than the ability to use
BellSouth’s excess capacity, as required by the Authoritys’ rules, in a
nondiscriminatory manner—that is to éay, in the same manner that BeliSouth
uses its own dark fiber. The flexibility inherent in the ability to use dark fiber to
access a multiplicity of loop and transport routes does not, as BellSouth asserts,
result in the “creation of a new UNE.” Rather, access to dark fiber at splice
pdints within the ILEC network is essential to ITCADeltaCom’s ability to
constructively access an already-mandated UNE. Without the ability to access
the dark fiber UNE in the same manner as BellSouth, ITCADeltaCom will be

effectively denied access to dark fiber loops and transport UNEs.

While this discussion has been largely focused on the use of dark fiber loops,
BellSouth seems to be refusing access for the transport element because the
transport element as defined by the FCC basically includes any transmission
path’that is not covered under the “loop” definition. Contrary to Mr. Milner's
assertion, we are not aware of any undertaking or rulemaking by the FCC to
“standardize” (i.e. “limit”’) how and where competitors can interconnect with the
ILEC network. Again, it is ITCADeltaCom’s understanding that the Act requireé
BeIlSouth to provide for interconnection “at any technically feasible point within

the carrier's network.” 47 U.S.C. § 251 (©)(2)(B).

11
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NewSouth, in its Tennessee Agreement with BellSouth, has language that clearly

states that BellSouth must provide Dark Fiber at any technically feasible pbint:

2.7.2.1 BellSouth shall make available in a reasonable and

non-discriminatory manner, Dark Fiber where it exists in

BellSouth’s network and where, as a result of future building

or deployment, it becomes available. If BellSouth has bona

fide plans to use the fiber within a two year planning period,

there is no requirement to provide said fiber to NewSouth.

BellSouth shall provide access to Dark Fiber at any

technically feasible point.
(Emphasis added). MCIm in its Tennessee Agreement with BellSouth has
language that states “BellSouth shall make available Dark Fiber at Parity and on
a non-discriminatory basis in accordance with applicable FCC rules and orders.”

We are simply asking for similar language in our interconnection agreement.

WHAT HAS BEEN YOUR RECENT EXPERIENCE WITH ORDERING UNE

DARK FIBERS WITH BELLSOUTH?

We have recently begun to increase the number of requests for Dark Fiber within
BellSouth’s network. Most of the Dark Fiber requests are for what BellSouth
calls UNE Dark Fiber Loops. That is most requests are from our collocation in

the BellSouth central office to an end user location.
When we process the UNE Dark Fiber Loop request, via BellSouth’s LSR |

process we are generally told that the Dark Fiber Loop is not available. We

then submit a Dry Fiber ASR request and are told the fiber is either available or

12
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available with a small special construction fee. We are being told this “special
construction fee” is for costs associated with BellSouth to splice together
available fiber to perform an end to end Dark Fiber Loop connection. This has

happened in Birmingham, AL and in Nashville, TN.

In the case of Jacksonville, FL, we were told that the UNE fibers were available
but when we placed the firm order LSR, we were told the fibers were not
available for UNE as they were not connected from the collocation to the end

user, even though the fiber portions themselves where available.

In Nashville, we were told that Dark Fiber Loops were not available and we
ordered Dry Fiber Loops out of BellSouth’s access tariff and was told fiber is

available. Our understanding of why BellSouth did not make the fiber available

~as a UNE, was they had to extend the fiber in the end user premise to a different

location within the building.  BellSouth charged ITCADeltaCom special

construction costs for this service.

This Nashville Dark Fiber Loop order uncovered another issue we have with the
manner that BellSouth provisions its Dark Fiber. In Nashville, we have seen very
high db losses on the fiber from BellSouth. Db loss in an important concept, as
too high of loss makes the fiber difficult and more expensive to use. In the case
of Nashville, we received losses of between —18.5 and —30.3 for a 9 mile fiber.

What this means to ITCADeltaCom is we can only deploy OC-48 technology and

13
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have to add additional equipment and cost to overcome the db loss. Additionally,
when our oberations group worked with BellSouth, we found that the Iosés were
due to the number of patch panels in a central office. Each patch panel inserts
loss, so a number of patch panels would insert a great deél' of loss. In the case

of Nashville, our operations group found approx. 5 patch panels in the fiber.

When the fiber is routed in and out of our collocation site, that is then 10 patch

panels. Typically, we only see 1 or 2 patch panels in ITCADeltaCom’s central

offices for our fiber use.

BellSouth’s logic of having the fibers from the collocation to the end user full
connected is a rare event. We seriously doubt that BellSouth has fiber
connected from its end userS' to the central office in anticipation of the need for
fiber. Rather, BellSouth has fiber assets that are easily called into service with

connecting fibers at logical points in their network to service their customers.

What we are asking the Authority is to order BellSouth to provide us the UNE
Dark Fiber Loop and other Dark Fiber requests in the same manner that
BellSouth itself would deploy a Dark Fiber Loop. That is they would look at the
capacity of dark fiber available and connect the fiber in a manner and quality that

would provide service to their customer and internal use.

ARE YOU WILLING TO PAY BELLSOUTH FOR THE WORK THEY HAVE TO

PERFORM IN CONNECTING AVAILABLE FIBERS TO FORM THE UNE DARK

14
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FIBER LOOPS, TRANSPORT and other Dark Fiber connections?

Yes, we are willing to pay reasonable charges and recognize that BellSouth has
to perform some physical work to prepare the fiber for our use. However, we
believe this work is no greater than if they were performing for their customer or

internal needs.

Issue 36: UNE/ Special Access Combinations

Q:

MS. BLAKE ON PAGE 6 OF HER TESTIMONY STATES THAT “NOTHING IN
THE ACT REQUIRES BELLSOUTH TO PROVIDE COMBINATIONS OF UNES
AND TARIFFED SERVICES.” PLEASE RESPOND.

The FCC has never indicated that the ILECs do not have to combine UNEs with
access services. The “co-mingling” restriction referred to in the Supplemental
Clarification Order refers only to combining loop and transport UNE combinations
with tariffed services. There is no other restriction of which ITCADeltaCom is
aware. Furthermore, the FCC’s press release indicates fhat commingling will be
permitted. A copy of that press release is attached as Exhibit B. It is not clear to
us why BellSouth would have this in option in our current COniract, take the

verbage out only to place back in the agreement similar language.
MS. BLAKE STATES ON PAGE 6 THAT BELLSOUTH HAS NO

AGREEMENTS THAT REQUIRE UNE/SPECIAL ACCESS COMBINATIONS.
DO YOU AGREE WITH HER STATEMENT?

15




10
11
12
13

14
15
16
17
18

19

20

21

22

No. ITCADeltaCom’s existing agreement has this option as does the
Cbeyond/BeliSouth Interconnection Agreement. There may be other agreements
that contain this language as well. The Cbeyond language pertinent to this issue

is attached as Exhibit C.

ISSUE 37: CONVERSION OF SPECIAL ACCESS TO A UNE LOOP

Q:

MS. BLAKE IN HER TESTIMONY ON PAGE 9 STATES THAT “THE
CONVERSION REQUIREMENTS BY THE FCC IN THE SUPPLEMENTAL
ORDER CLARIFICATION APPLY ONLY TO CONVERSIONS OF SPECIAL
ACCESS CIRCUITS TO LOOP AND TRANSPORT (EEL) UNE
COMBINATIONS.” PLEASE RESPOND.

With respect to the conversions of special access circuits to EELs, the FCC
stated its expectation that the ASR process will be adequate to accomplish the
conversion. Specifically, the FCC cautioned that “the conversion should not
require the special access circuit to be disconnected and reconnected because
only the billing information or other administrative information associated with the

circuit would change when a conversion is requested.”” The underlying logic of

~ the FCC’s analysis—that the simplest and most efficient means possible should

be used to undertake circuit conversions—would seem all the more reasonable
when the special access circuit in question need only be converted to a single
UNE. BellSouth appears to be, once again, taking the position that unless Vthe ,
FCC or this Authority has explicitly spoken to the issue in question, then the most

complicated, least efficient, least common-sense procedures should be adopted.

* 4 Supplemental Clarification Order at 1 30. (emphasis added)

16
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Additionally, attached as Exhibit D is the language in the AT&T Tennessee
interconnection agreement wherein BellSouth agreed to convert an existing
special access circuit to network elements and/or a combination without a

disconnect and a reconnect (i.e. no outage to the consumer).

DOES MS. BLAKE’S PROPOSAL REQUIRE A DISCONNECT?

Yes. There is no disconnect and reconnect when a speciai access circuit is
converted to an EEL (unbundled DS1 loop + unbundled transport). The
conversion to an EEL is an administrative billing change. ITCADeltaCom’s
concerns are that (1) there will be an outage to the customer in converting the
special access circuit to a UNE DS1 and (2) that BellSouth will charée non-

recurring fees for what is essentially an administrative billing change.

Issue 57: Rates and Changes for Conversion of Customers from Special Access

to UNE-Based Service

Q:}

MS. BLAKE STATES ON PAGE 9 OF HER TESTIMONY THAT BELLSOUTH
HAS NO PROCESS TO CONVERT SPECIAL ACCESS SERVICES TO UNE.
PLEASE RESPOND.

It is difficult to understand why the conversion process of a special access loop
(DS1) to a UNE loop (DS1) is more complex than converting a special circuit
involving the combination of transport and loop to an EEL. In fact we don't
understand why the same processes involved with a transport and loop cut-over
cannot be followed for a simple loop cut-over. BellSouth’s excuse appears to be

that in one case the FCC required has required them to provide EELs and in this

17
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case they are not required to convert a special access DS1 to a UNE DS1 that

goes to ITCADeltaCom’s collocation site.

MS. BLAKE RECOMMENDS THAT ITC*DELTACOM SUBMIT A NBR.
PLEASE RESPOND.

In other states, Bellsouth provided a letter BellSouth sent to AT&T as BellSouth’s
response to AT&T’s NBR for the conversion of Special Access Loops to UNEs
that go to AT&T’s collocation site. That letter is attached as Exhibit E. Please
understand that the DS1 from the customer premise to the collocation site is the
same facility whether is it ordered as special access from BellSouth’s tariff or as
a UNE DS1 from the interconnection agreement. There is no difference in the
facility but there is a difference in price. BellSouth’s responsive letter to AT&T
clearly shows iTCADeItaCom that under the NBR process, ITCADeltaCom would
have to order another facility (a UNE DS1 facility) when there is already a facility
established. What BellSouth suggests doesn’t make sense for eithef party, so a

conversion process is really the most practical way of dealing with these facilities.

The NBR response looks Iiké an open purchase order such that BellSouth will
charge AT&T for the number of orders to be written or rewritten and the time
needed to coordinate internally these orders for whatever time ft takes. There is
no guarantee regarding customer down time or any dollar cap on the cost of
conversions. In summary, | would not be surprised if the cost of the conversion

per DS1 would approximate the ordering of a new UNE to replace the DS1 of

18
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special access. ITCADeltaCom should be permitted to convert the special access
loop to a UNE loop to our collocation without taking the customer out of service.

This should be an administrative change only.

Issues 44 and 46: Establishment of Trunk Groups for Operator and Emergency
Services and Busy Line Verify (“BLV”) and Busy Line Verify Interrupt (“BLVI”)

MR. RUSCILLI STATED IN HIS TESTIMONY THAT OPERATOR SERVICES
AND BLV AND‘ BLVI SERVICES SHOULD BE ORDERED OUT OF TARIFFS.
PLEASE RESPOND.

BellSouth’s tariff as it is currently written excludes CLECs and local traffic and

includes IXCs and Inter-LATA traffic.

ITC DeltaCom respectfully asks that the Authority require BellSouth to
intefconnect with ITC DeltaCom for the purpose of exchanging qual traffic,
including local operator traffic. Currently there are two-way interconnection
trunks between BellSouth and ITCADeltaCom for operator traffic and there is no
technical reason that the Parties cannot provide BLV and BLVI services.
ITCADeltaCom is one of the few CLECs with an éperator service center.
Additionally, ITC/ADeltaCom provides operator services on a wholesale level to

ILECs and other CLECs.

If BellSouth Operators are denying our customers the ability to receive important
(perhaps emergency) calls from BellSouth customers, when the service is

technically available, BellSouth is not treating this issue on a parity level with
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their own similarly situated customers. It is my understanding that BellSouth
operators will instruct the BellSouth customer who is attempting to contact the
ITCADeltaCom customer to call 911 in an emergency rather than perform BLVI.
See Exhibit F — BellSouth’s response to ITC/ADeltaCom discovery request

number 73.

The AT&T Tennessee Interconnection Agreement has the following wording in
Attachment 3, section 3.13. which ITCADeltaCom would find appropriate for our
interconnection agreement, though we do not fully understand the limitations of

not being able to provide these services to ported number customers.

3.13 Each Party shall establish procedures whereby its operator bureau
will coordinate with the operator bureau of the other Party in order to
provide Busy Line Verification/Busy Line Verification Interrupt
(“BLV/BLVI”) services on calls between their respective line side end

. users for numbers that are not ported.

Issue 47: Reverse Collocation

MR. RUSCILLI MENTIONS ON PAGE 19 "BELLSOUTH HAS INSTALLED
EQUIPMENT THAT IS BEING USED FOR THE PURPOSE OF PROVISIONING
SPECIAL AND SWITCHED ACCESS SERVICES ORDER BY DELTACOM....”
BellSouth also utilizes these same facilities to provide services to other carriers
to ITC/ADeltaCom POPs. Other carriers order and pay BellSouth for Ioéal,
switched and special access into our POP space. In this case, BellSouth

receives the revenue for these services. Yet, BellSouth uses ITCADeltaCom
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property rent-free to gain this revenue. BellSouth is more than willing to charge

collocation fees but BellSouth refuses to pay for collocation services it receives.

ON THE SAME PAGE, MR. RUSCILLI MENTIONS THAT LOCAL SERVICE IS
REALLY PROVISIONED ON THE “SPARE CAPACITY TO EXCHANGE
LOCAL TRAFFIC WITH DELTACOM.” PLEASE RESPOND.

| am not aware of BellSouth looking into the capacity issues except on an
aggregate level. My understanding is that local service forecasts are combined
with other forecasts in determining entrance facility needs. When ITCADeltaCom
forecasts entrance facilities to BellSouth, we do so on a DS3 and OC-n level.

We do not identify how the DS3s or OC-n services will be utilized.

MR. RUSCILLI ON PAGE 19 MENTIONS THAT “BELLSOUTH HAS NOT
SPECIFICALLY REQUESTED SPACE IN A DELTACOM POP OR CENTRAL
OFFICE FOR THE DELIVERY OF ITS ORIGINATED LOCAL
INTERCONNECTION TRAFFIC.” PLEASE RESPOND.

The fact that BellSouth has local services and services of other customers in
ITCADeltaCom’s POP should be enough to determine that ITCADeltaCom has

the ability to charge collocation.
MR. RUSCILLI STATES ON PAGE 20 THAT THE PARTIES NEVER

CONSIDERED THIS EQUIPMENT AS BEING COLLOCATED. PLEASE

RESPOND.
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BellSouth settled and executed a reverse collocation agreement with
ITCADeltaCom. BellSouth how states that it never considered this equipment as
collocated and thus subject to charges. Attached as Exhibit G are emails from
BeliSouth personnel to ITCADeltaCom personnel requesting an amendment to
the reverse collocation agreement to limit the application of collocation charges.
Given BellSouth's contradictory statements and actions, ITCADeltaCom is
concerned regarding whether BellSouth signed the reverse collocation
agreement and settled the 1999 arbitration issue in good faith. Bellsouth is using
ITCADeltaCom property for local interconnection and to earn revenue from
ITCNDeltaCom’s competitors on a rent-free basis. On the other hand,
ITCADeltaCom has to pay BellSouth significant collocation charges when it

utilizes BellSouth property.

ITCDeltaCom requests the Authority to rule that if BellSouth is utilizing
ITCADeltaCom facilities for local interconnection and/or to realize revenue
BellSouth receives from other cérriers, then BellSouth should compensate
ITCADeltaCom for ITCADeltaCom’s resources used in this situation. The
compensation methodology is the rates and charges in the interconnection

agreements that have been ordered by the Authority.
In summary, ITC/DeltaCom has collocation space with BellSouth that we utilize

to hand-off services ordered from BellSouth and ITCADeltaCom pays BellSouth

for collocation space to utilize BellSouth services, some of which are special and

22




switched access services. We are simply asking for parity with regard to this

issue. BellSouth should not be permitted to use ITCADeltaCom property for free.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.

23
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Mingtes Kdwards Tot Steve lr?mr:hlneluﬂnm
¢c: Nanette Edwardy/DeitaCom@DeltaCom
05/20/2003 05:49 PM 5o Rex CLEC ordering to anather CLEC collocation rescurcs

Steve Brownworth

N

u 05/19/2003 03:09 PM

e FomaArdld by Steve Brownwarth/DeitaCoim on 0571972003 Q414 PM -

: Stave Brownworth To: van.cooper@bellsouth.com
’ . cr: Steve D Mosey/DeltaCom@®DelcaCom
n 04/06/2003 12:16 71 Subject: CLEC ordesing to anothar CLEC ¢ollpcation resource

Thank-you for meeting with me and Jooking Into the luue of & third-party CLEC, with LOA, ordering
- BellSouth facilicies into our collocatlan site. It Is our understanding of BellSouth's positlon tivat we have a
chalce of ordering the LUNEs ourselves for the othar CLEC or that the other CLEC, with 3 LOA, ean order

special access setvices into our callecation. It s this second option In which we would Itke further
clarlfication,

I5 the fact that 3 CLEC, with a LOA, can net order LINEs Into anather CLECs ¢ollacation & palicy or
regulatory lttus and can you be as specific as possible, The reason for baing specific Is we do not understand
why & carrler, with a LOA, ‘can order speclal access Into our collacation space. However, the same carriet,

with the same LOA, ordering what Is che equivalent same service LUNEs can not order those facilities Into our
collocation. ' :

Net only do we nead to have 3 batter understanding of why a LOA, Is not sufficlent for a carrier to order
UNEs Into our collacatlon spice, but we need 1o have an understanding of the steps ITC DeltsCom neads w
take that will allow 2 CLEC to process rielr own UNE orders Into our collacatian space.

'l make myself avallable to discuss, but will still expeet BeilSouth's pesltion on this shuatlen be returned 1o
me In writing. :

Steve Browpwarth
ITCDeltaCom
704-385-807Q

CPE-2EBd ZBT DM 62:5@ EBrSE/CR
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FOR IMMEDIATE RELEASE: NEWS MEDIA CONTACT:

February 20, 2003 Michsel Balmoris 202-418-0253
Email: mbalmori@fce gov

FCC ADOPTS NEW RULES FOR NETWORK UNBUNDLING OBLIGATIONS
OF INCUMBENT LOCAL PHONE CARRIERS

Greater Incensives for Broadband Builld-Out and Greatsr Granularity in Deternining
Unbundied Network Elements Are Key Compmission Actions

Washington, D.C. = The Federal Communications Commission (Commisgion)
today adopted rules conceming incumbent logal exchange carriers’ (incumbent LECs)
obligations 1o maka elements of their networks available on sn unbundled basis 10 new
entrants. The new framework provides inceatives for carriers to invest in broadband
network facilities, brings the benefits of compatitive alternatives to all consumers, and
provides for a significant state rols in implementing these rules.

Today's action resolves various local phone competition and broadband
competition issues and addresses s May 2002 decizion by the U.8, Court of Appssls for
the District of Columbia which overtumed the Commission’s previous Unbundlsd
Network Elements (UNE) rules, Following is a brief summary of the key issues resolved
in today's decision (a more detailed summary of today's action is attached):

1. Impairment Standard - A requesting carrier is impaired when lack of accass fo
an incumbent LEC network element poses a barriet or barriers to entry, including
operational and economic barriers, which ara likaly to make entry into 2 market
uneconomic. Such barriers includz scale economies, sunk costs, first-mover
advantages, and barriers within the control of the incumbent LEC. The
Commission’s unbundling analysis specifically congiders market-specific
variations, including considerations of customer class, gsography, and sarvics.

2. Broadband Issues — The Commission provides substantial unbundling ralief for
loops utilizing fiber facilitles: 1) the Commission requires no unbundling of
fiber-to-the-home loops; 2) the Commission elasts not to unbundle bandwidth for
the provision of broadband services for loops whéve incumbant LECs deploy fiber
further into the neighborhood but short of the customer’s home (hybrid loops),
although requesting carriers that provide broadband services today over high
capacity facilities will continue to get that same access even after this relief is
granted, and 3) the Commission will na longer require that line-sharing be
available as ap unbundled elament. The Commission also provides clarification
an its UNE pricing rules that will send appropriats economic signals to carriers,
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3. Unbundled Network Element Platform (UNE-P) Issue — The Commission
finds that switching - a key UNE-P slement - for busingss customers served
by high-capacity loops such as D8-1 will no longer be unbundled based on 2
presumnptive finding of no impsirment. Under this framawork, states will have 90
days to rebut the national finding. Por mass market custamers, the Commisgion
sets out specific criteria that states shall apply to detsrmine, on a granular
basis, whether sconomic and operational impairment exists in a particular
market. State Commissions must completa such procesdings within 9 months.
Upon a state finding of no impairment, the Commission sets forth 4 3 year pariod
for carriers to transition off of UNE-P.

4. Role of States ~ The states have & substantial role in applying the Commission's
impairment standard according to specific guidelines tailored to individual
alements.

5. Dedicated transport — The Commission finds that requesting carriers are not
impairad without Optical Carrier (ar OCn) level trangport circuits. However, the
Commission finds that requesting carriers are impuired without access to dark
fiber, D83, and DS1 capacity transport, each indepandently subject to & route-
specific review by states to idsntify available wholesals facilities. Dark fiber and
D83 transport also each are subject to a route-specific review by the states to
identify whers compating carriers are able to provide their own facilities.

With today's action, the Commission also opened a Further Notice of Proposad
Rulemaking (FNPRM) sesking comment on whether the Commission should modify the
so-talled pick-and-choose rule that permits requesting carriers to opt into individual
portions of interconnection agresmenis without accepting all the terms and conditions of
such agreements.

Action by the Commission February 20, 2003, by Report and Order and Further Notice of
Proposed Rulemaking (FCC 03-36). Chairman Powsll approving in part and dissenting

in part, Cammissioner Absrnathy approving in part and dissenting in part, Commissioner
Copps concurring in part and dissenting in part, Commisgioner Martin approving, and
Commissionar Adelstein concurring in part and dissenting in part. Chairman Powall,
Commissioners Aberathy, Copps, Martin, and Adelstein igsuing separate statements.

FCC-
Docket No.: CC 01-338

Wireline Competition Bureau Staff Contact: Tom Navin at 202-418-1580.

News about the Federal Cormmunoations Commigsion oan alas be found
on the Commission's web site wow feegov.
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ATTACHMENT TO TRIENNIAL REVIEW PRESS RELEASE
Order on Remand

o Local Circuit Switching — The Commission finds that switching - a key UNE-P slement -
for business customers served by high-capacity loops such as DS-1 will no longer be
unbundled based on a presumptive finding of no impairmant, Under this framework,
states will have 90 days to rebut the national finding. For mass market customers, the
Commission sets out specific criteria that states shall apply to determins, on & grannlar
basis, whether economic and opérational impairment exists in a particular market. State
Commissions must complete such procsedings (including the approval of an incumbent
LEC batch hat cut process) within 9 months., Upon a state finding of no impairment, the
Commission sats forth a 3 year period for carriers to trangition off of UNE-P.

o Packet Bwitching — Incumbent L.ECs are not required to unbundle packet switching,
including routers and DSLAMs, as a stand-alone network glement. The order eliminates
the current limited requirement for unbundling of packet switching.

© Bignaling Networks — Incumbent LECs are only required to offer unbundled access to
their signaling network whan a carrier is purchasing unbundlad switching. The signaling
network element, when available, includes, but is not limitad to, signaling links and
signaling transfer points,

@ Call-Related Datsbases - When a requesting carrier purchases unbundled aceess to the
incumbent LEC’s switching, the incumbent LEC must algo offer unbundlsd access to
their call-related databases. When a carrier utilizes its own switches, with the sxcaption
of 911 and E911 databases, incumbent LECs are not required to offer unbundled acoess
to call-related databases, including, but not limited to, the Line Information database
{LIDB), Toll Frse Calling database, Number Fortability database, Calling Nama
{CNAM) database, Operator Services/Directory Assistance databagses, and the Advanced
Intelligent Network (ATN) database. ‘

© 088 Functions ~ Incumbent LECs must offer unbundled access ta their opsrations
support systems for qualifying services. OSS consists of pra-ordering, ordering,
provisioning, maintenance and repair, and billing functions supported by an incumbent
LEC's databases and information. The O3S element algo includes access to all loop
qualification information contained in any of the incumbeant LEC’s databases or other
records.

o Loops
»  Mass Market Loops

*  Copper Loops — Incumbent LECs must continus to provide unbundlad aocess to
copper loops and copper subloops. Incumnbent LECs may not retire any copper
loops or sublaops without first receiving approval from the relevant state
commission.
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* Line Sharing — Tha high frequency portion of the loop (HFPL) is not an
unbundled network element. Although the Order finds general impairmant in
providing broadband services without acoess to local loops, accass 1o the gntirs
stand-alone copper loop is sufficient to overcome impairment. During & thres-
year period, competitive LECs must transition their exigting customer buse ssrved
via the HFPL to new arrangements. New customers may be acquired only during
the first year of this transition. In addition, during each year of the trangition, the
price for the high-frequency portion of the loop will increase incrementally
towards the cost of a loop in the relevant market,

* Hybrid Loops ~ There are no unbundling requirements for the packet-switching
features, functions, and capabilities of incumbent LEC loops. Thus, intumberit
LECs will not have to provide unbundled access to & transmission path over
hybrid loops utilizing the packet-switching capabilities of their DLC systems in
remote terminals. Incumbent LECs must provide, however, unbundled access to
@ voice-grade equivalent channel and high capacity loops utilizing TDM
technology, such a3 DS1s and DS3s. '

* Fiber-to-the-Homs (FTTH) Loops — There is ne unbundling requirement for new
build/gresnfield FTTH loops for both broadband and narrowband services. There
is no unbundling requirement for overbuild/brownfield FTTH laops for
broadband services. Incumbent LECs must continue 1o provide access to &
transmission path suitable for providing narrowband servics if the copper loop is
retirad.

= Enterprise Markst Loops

* The Commission makes a national finding of no impairment for OCn capacity
loops.

* The Commission makes a national finding of impairment for DS1, D83, and dark
fiber loops, except where triggers ars met as applied in state procesdings, States
can remove DS1, DS3, and dark fiber loops based on & custornet location-specific
analysis applying a wholesals competitive alternatives trigger.

*  Dark fiber and DS3 loops also each are subject to 2 custamer location-spacific
review by the states to identify where loop facilities have been self-deployed.

o Subloops

¥ Ses the copper loops summary above. [n addition, incumbent LECs must offer
unbundlad access to subloops necessary for sccess to wiring at or near & multiunit
customer pramiges, including the Inside Wire Subloop, regardless of the capasity
level or type of loap the requesting carrier will provision to its customer.




BB-11-/83 14:37 ND.592 PBES/B21

o Network Interface Devices (NID) — Incumbent LECs must offer unbundled access to tha
NID, which is defined a5 any mepns of inferconnecting the incumbent I.,EC's loop
distribution plant to the wiring at the customer premisss.

o Dedicated Interoffice Transmission Facilities — The Commiission redefiness dedicated
transport to include only those transmission facilities connecting incumbent LEC
switches or wire centers.

*  The Commission finds that requesting ¢arriers are not impaired withaut apeess to
unbundled OCn level transport.

*  Tha Commission finds that requesting carriers are impaired without access to dark
fiber, D53, and DS] wransport, excapt where wholesale facilities triggers are met
as applied in state proceedings using route-specific review.

*  Dark fiber and DS3 transport also each are subject to a granular routs-spacific
review by the states to identify where transport facilities have been self-deployed.

o Shared Transport — Incumbent L.LECs ara raquired to provide shared transport to the
extent that they are required to provide unbiundled local circuit swiiching

o Combinations of Network Elements - Competitive LECs may ordar new combinations of
UNESs, including the loop-transport combination (enhanced extended link, or EEL), 1o the
extent that the requested network element is unbundlad.

o Commingling - Competitive LECs ars permitted to commingle UNEs and UNE
combinations with other wholesale servicss, such as tariffed interstate special accsss
SCTVICES,

o Service Eligibility — Service eligibility criteria apply to all requests for
newly-provisioned high-capacity EELs and for all requests fo convert existing cireuits of
combinations of high-capacity special access channs| tarmination and transport services.
These ¢ritetia include architsctural safeguards to prevent gaming.

»  Certification — Each carrier must certify in writing to the incumbent LEC that it
satisfies the qualifying service eligibility criteria for each high-capacity EEL circuit.

= Auditing — Incumbent LECs may obtain and pay for an independent auditor to audit
compliance with the qualifying service eligibility eriteria for high-capacity EELs,
The incumbent LEC may not initiate more than one audit annually.

o Modification of Existing Network/“No Fagilities™ Issues - Incumbent LECs are required
to maks routine network modifications to UNEs used by requesting carriers whers the
requested facility has already been constructad. These routine modifications in¢lude
deploying muiliplexers to existing loop facilitiss and undertaking the other activities that
incumbent LECs make for their own retail customers. The Commission also requires
incumbent LECs to condition loaps for the provision of xIDSL services. Ths Commission
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does not raquire incumbent LECs to trench new cable or otherwise to constryct
trensmission facilities so that requesting carriers can access them as UNEs at cost-based
rates, but it clarifies that the incumbent LEC's unbundling obligation includes all
transmission facilities deployed in itz natwork.

© Section 271 Tssues — The requirements of saction 271(c)2)(B) establish an independent
obligation for BOCs to provide aceess to loops, switching, transport, and signaling, undsr
checklist itams 4-6 and 10, regardless of any unbundling analysis under section 251.
Where a checklist item is no longer subject to section 251 unbundling, section 252(d)(1)
does not operate as the pricing standard. Rather, the pricing of such items is governed by
the “just and reasonahle” standard astablished under sactions 201 and 202 of the Act.

o Clarfication of TELRIC Rules — The order clarifies two key components of its TELRIC
pricing rules o ensure that UNE prices send appropriats economic signals to ingumbent
LECs and competitive LECs. First, the order clarifias that the risk-ndjusted cost of
capital used in calculating UNE prices should reflact the risks associated with a
competitive market. The order also reiteratss the Commission’s finding from the Local
Competition Order that the cost of capital may ba different for diffarent UNEs. Second,
the Order declines to mandate the use of any particular set of asset lives for depreciation,
but clarifies that the use of an accelerated depreciation mechanism may present a more
accurate method of calculating economic depreciation.

© Fresh Look — The Commission will retain its prior datermination that it will not permit
competitive LECs to avoid any liability under contractusl early termination clauses in the
event that it converts a special access circuit to an UNE,

o Transition Period — The Commission will not intervens in the contract modification
process to establish a spacifio transition period for each of the rules establighed in this
Order. Instead, as contemplated in the Act, individusl carriers will have the apportunity
ta negotiate specific terms und conditions necessary to translate the Commission’s rules
into the commercial environment, and to resolve disputes over any new contract language
arising from differing interpretations of the Commission’s rules.

© Peniodic Review of National Unbundling Rules - The Commission will evaluate thess
rules consistent with the biennial review mechanism sstablishad in section 11 of the Act.
These reviews, however, will not be performed de nove but according to the standards of
the biennial review process.

Further Notice of Proposed Rulemaking

© The Commission opens a further notice of proposed rulemaking to sesk comment on
whether to modify the Commission's interpretation of section 252(i} ~ the Commission's
so-called pick-and-chooss rule. The Commission tentatively concludes that & modified
approach would better serve the goals embodied in saction 252(i), and sections 251-252
generally, by promoting more meaningful commercial negotiations batween incumbent
LECs and competitive LECs,




ma-11-,83 14:38 ‘ ND.592 PE11-821

BROWNWORTH

EXHIBIT C




B8-11-83 14:38 ‘ ND. 592

AMENDMENT
TO THE
AGREEMENT BETWEEN
CBEYQOND GUMMNI.INICATlONS. LLC
AND
BELLSOQUTH TELECOMMUNICATIONS, INC.
OATED NOVEMRBER 10, 2000

This Agraamenl, {the *Agreament”) is made by and betwaen Cbeyond Comim unicetions,
LLC {"Cbeyond}, & Delaware carporation and BeliSouth Telecommunications, Ing. {"BellSouth’),
a Georgia corporation, and shall be deemad effective as of the date of the last signeture of both
Parties (“Effeclive Date”). This Agreament may refer to sither BallSouth or Cheyond or both 854

"Rarty” or “Parfies”.

WHEREAS, The Parties desire ta smend that certain intersannection Agrasment
batween BeliSouth and Cheyond datad November 10, 2000 (the “Interconneciion Agrassmant’) In
order to incorporate rates, terms and conditions for ordaring DS1 Combinations ardered via an
ASR g8 outiinad In the Settiement Agresment executed by the Parties in Dacket No. 14842-U

dated Fabruary 8, 2002, A

NOW THEREFORE, In consideration of tha mutual provisions coniained harein
and other goot and valusble consideration, the receipt and sufficlency of which are hergby
acknowledged, the Partles hereby covenant and agrea as foliows:

1. The Interconneciion Agrasment entered info helween Cheyond and BallSouth is
hereby amended ta deleta Section 2.1 of Aitechmant 8 in its entiraty and raplace
it with new Section 2.1 ana subsections of Attachment 6 as follows:

2.1 BellSauth shall provida Chbeyond access to saveral operations support

' systems. Access lo thess suppert systems js avallable through @ varlety of
means, Including lectronic Interfaces, BellSouth also provides the option of
placing orders manually (s.g., via facsimite) through the Local Carrler Sarvice
Cenler. The Parties shall work togethar in the Commission's Improvemant
Task Fores ordered in Docket No, 7882-) ta increaae electranic orderdng and
flow-throwgh for complex and manually ordered sarvices. In addition, on &n
interim basia Cheyond shall be entitfed to arder the following DS1
Cambinations using the electranic Access Service Requast {"ASR") procéés
in the state of Georgla; (1) DS1 loop and DS1 ineroffics trangport, (2) DS
loop to multiplexing tarminating into collacation; and {3} D&1 loop to
multiplexing connected ta DS3 Intaroffice franspart teminating into
collocation (hereinafier referred (o collectivaly ss “DS1 Combinations”).

211 Cheyond agreas that the interim ASR process will not ba usad to
order D51 Combinations fo the extent 8 Service Inquiry is required
for D31 Combinations. A Servios Inquiry will not be requirad for DSA
Combinations whare Cheyand provides the CFA, if the CFA is pad of
an extsting DS3 systam that hae baen ordered specifically for
combinations of unbundled network elementa, -

2.1.2 The Parties agres that far purpeses of the applicable ordaring
perfarmancs measuraments adopted In Docket No. 7882, all D31
Combinations ordered by Cbeyond via the ASR prociss will be
treated a8 “Non-Mechanized,” including banchmarks and

parfamance reparting.

gaf18
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Attachment 2
Page 8

All audits shall be canducted by a third party Independent auditer, and
ATA&T and the FCC shall be given thirty (30) days wrilten notice of
scheduled audlt. Such audit shall oceur no more than one time In &
calendar year, unless rasults of an audit find noncompliance with the
significant amount of local exchange service requirement. In the event of
noncompliance, AT&T shall reimburse BeliSouth for the cost of the audlt,
If, based on its audits, BellSouth concludes that AT&T Is not providing a
significant amount of local exchange treffic over the combinations of loop
and transport network elements, BellSouth may file a complaint with the

-appropriate Commission, purguant to tha dispute resolution process as set
forth in the Interconnection Agreement. In the event that BellSouth
prevails, BellSouth may convert such combinations of loop and transport
network elements to special access services and may seek appropriate
refroactive reimbursemeant from AT&T,

2.11.8 The Partles further acknowledge that on a going forward basis, AT&T may
purchase addifional special access service under BaliSouth's g pplicatble :
taniffs and convert such special access circuits to EELs, pursuant to the ]
terms of this Agreement, subject to such ¢ircults meeting the local usage 4'
optlons of this Section 2.11, and subject to the termination provisions In
the applicabls tariffs, if any.

2.11.8.1 BellSouth may only assess lermination lisbility charges consistant with lis
relevant tariffs and contracts 1o which It and AT&T have agraed. .

2.11.8.2 A volurne and term contract Is terminated only when AT&T fails to mest
its volume and term commitments.

21183 For the state of TN only, & volume and term commitment may be fulfilled
through the purchase of spscial access of UNEs.

2.11.9 When an existing specisl access service girouit employed by AT&T is
‘ converted to Network Elements andior Combination, BeliSouth shall not
disconnect and re-connect the elements. When combinations of loap and
transport network elements include multiplexing, each of the Individual
DS1 oircuits must meet the above criterla.

2.11.10 Conversion of Service As Is

211101 AT&T may request canversion of exisfing retail services to non-gwitchad
combinations of unbundled network elemants by submitting &an LSR or a
converslon spreadshest, provided by BellSouth, to the LCSE for record

changes. For the conversion of retall sarvices to switchad combinatigns,
ATAT may request such conversions on & single LSR for all services billed

SB EXHIBIT D p— ;
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BaliSauth Telessmmunications, Ing.
APSC Dookat Ne. 28841
My B, 2007

Bxhilit KK Bl

@ BELLSOUTH ™'

' ;{d!s:uln gln;mmyriuaﬂnm ) ahnlllrl’. Walls y . '
ercanpeciion Services anager = Rguikiory and Poi
B75 W, Penchires Stenk NE ogar - Roguiiory snd Pukey Sugpat
Feom 4531 (404) §27-T541
Aania, GA 30075 : ‘ Fax {404} 920-r85%

wempil: shofley.walsQhaieiin.com
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Operations AVP = Local Supplier Managemant
ATET
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1200 Peachiree Street NE

Allanta, GA 30309

Dear Denisa:

This is in response to your Istter dated August 30, 2002, regarding tha canversion of
spacial access cirouits to Unbundled Network Elemants (LINE). First, let me stata that |
am surprised by the adversarial tone of your latier given thal we have had ene
canversation regarding this issue. Further, | am concerned by your interpretation of that
convarsation. BellSouth disagraes with a large partion of the statements In your letter
regarding BeliSouth's position, baginning with your charactarization of ATAT'S requested
service as currantly combinad UNEs, when in fact, AT&T's requast is for single
uncombined natwerk slements. This response will follow the struciure of your lstber.

Pricing and Conversion Procass

The Faderal Communications Commission (FCC) has never mandatad anything
regarding conversions of atandalona specisl access services, Your raference ta the
Supplemental Order Clarification is irelavant as it did not desl with cambinations of loop
and lransport netwark slements, nor dees tha ressoning of that order apply to this
situation. By definition, there is nathing for a standslana elemaent 1o be separated from
and ATAT clearly could hava ordered thase circults initially a8 LINEs rather han
attempting to convert thern now.

BeliSouth has no procass to “ronvert” standalone spacial acgess servicas to UNEs.
BaliSouth has simply propoged, at ATAT's request, a process 10 faciliiate the
replacement of exisling special sccass services with UNEs In guch & way as to minimize
disruption of service to ATAT's end usars, Your statamant that AT&T's raquast was
niathing mora than a simple change from one billing platiorm to another ls incarrect,
Thrae crders for aach circuit arg required to accomplish AT&T's request. The first ordar
updates the cicouit identification (10) recard In the Trunks integrated Record Kaeping
System (TIRKS). Whan & trouble is raporied, the BalSouth technician will locate he
circuit in TIRKS and begin thes troubla resolution pracags. A disconnact ardar must be
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issued to remove ihe spacial access sarvice from BsliSoulh's accass servicas billing,
mainienance, and other record-keeping ayslems, and a new crder must be issusd to
placa the UNE into tha UNE killing, maintenance, and other recard-keeping systams. As
you &re aware, AT&T is able to do this itself. There is no maane for aitiver ATAT or
BeliSouth to relate the orders automatically; In arder to minimize end user disruplions,
the twa sels of orders will have to be manually “related” at avery step, A hot cul is not
analogous as it simply raquirss coordination batwaen one person at ATAT and one
persen at BellSouth on a single order, The procass requested by AT&T requiras the
coordination of at least one person at ATST, &t laast two of BaliSowih's centers, and the
canlral affica persannel o complate wo orders for sach circuit, ATAT Is requasting this

for more than 100 dreuits.

Tha pricing provided to AT&T in June 2002 reflacts rezsonahle rates for the work
lnvolvad in BellSouth, such as issuing the orders and project managing the process ao
that the orders, which flow thraugh entiraly differant sets of systems, are worked
fogether. BellSouth hag & standard Professional Services offaring for writing and
processing orders [$175 par Local Servics Request (LSR) and Access Sarvice Renguast
(ASR)] and standard project management hourly fess. There ar cost studies ko suppart
these offerings, and BellSouth basaed iis quote io ATET on thess studies and its
sxperiance with olher projects in estimating the amount of time needed lo complets
AT&T's requast. Again, thesa rates are not TELRIC rates, but sre market ratea, as
BeliSouth i4 in na way obligated to provide the conversion requested by ATAT.

Billing
BellSouth's rasponss is consistent with all orders thal BellSouth processes, The billing

does nal change unti the ordler effeciuating tha billing Is completed.

BeliSouth has in no way been intransigent nor is there any reason to suggest that
BellSouth has acted in any way other than In accordance with ita obligations under the
Interconneciion Agreemant. BeliSouth’s records indicata that ATAT aubmitted a requast
lo convert spacial access cirouits in Geargia to UNE/loop only clrsuita via an a-mail
datad April 12, 2002, which s the first recard BeliSouth has of AT&T's sffarito
accomplish this projact. On April 29, 2002, BellSouth replied o ATAT's Aprll 12 e-mall
advising that the spreadshaeet ATAT had attachad fo ity s-mall was not the sppropriate
method to request such a canversion. The April 26 Jettar also sisted that ATAT'S request
was for a business process that is nat currently pfferad by SeflSouth and that a New
Business Raqugst (NBR) was required. When BeliSaulh did not hear from ATAT, the
BsliSouth Local Contract Manager, on behslf of ATAT, submitted the request inta the
BeliSouth NBR process. On Juna 24, 2002, BellSouth raplied 1o the NBR with a
proposal oullining the necessary steps and ihe ferma and conditions under which
BallSouth would be willing to parform the professional sarvicas that ATET requested.
Tha charges for the project were provided i AT&T an Juna 26, 2002. AT&T did not
respond to BallSouth's offar untl August 13, 2002. Attachment 10, Saction 1.6 of AT&T's
Interconnaction Agraement clegrly states that BellSouth will procead bayend providing
tha praliminary analysis when AT&T provides a written notica to procesd, ATAT has not

provided such a nolice to date.

Ongaing Convaraions )
Thig is not an on-going process. For each circuit, order wiiling, coordination, and project

managernent will have lo vecur. This is not sormathing thet can be turned Inlo a routine,
automated process without 8 substantial amount of tme and money involved, As was
axplained, the structure of the charges for each request wauid be approximataly the
same, barring any unforesgen circumstances. If ATAT requesis a substantially similar

service for similarly situatad circuits, the rates that you have been quoted would apply,
T the extant that tha wark raquirad iz the sama and the ooat for the inputs ars tha same,
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the rales and terms would ba the same. Howaver, the rates may be different in different
stales due to the configuration, different ardering charges and ciffarent cost of tabor, for

example,

Additionally, there i& no reason that this should be an on-golng procass. ATAT is frae o
order the service it desiras for the lang term and shauld do sa an a going-forward basls.

Sincerely,

Shellay P. Walls ,
Manager — Ragulatory and Policy Support . ;
Intarconnaction Services ;

FATT

08/30/02
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REGUEST: Describe or axplain how BeliSouth's operator will reach a
ITGADaltaCom operator or customer In an emergenay situation and
in & busy lins intarrupt or busy line verification situation. |

RESPONSE: Whan the BallSouth operator receives an emergancy raquast from
a custamnear, the BsliSouth opaerator asks the custemer for the clly,
checks ths aparater records fer the approptiate agency numbar or
connacts tha customar o directory assistance for the appropriate
number and then connects the customer to that agency. The
BaliSouth operator stays on the (ine to ensure that the agency is
reachad.

Busy lina Interrupt and busy line verification sarvice is an optional
sarvice provided to (TCADaltacom via BeliSouth lariff. BellZouth
does nat subscriba to busy ling intarrupt or busy line verification
sapvica from ITCADeltacom and BallSouth oparatars have no
provision ta contact [TC*Deltacom operators for this service, Whan
& raquest 1s recaived ta varify or Interrupt an ITGADeltacom
number, the BeliSouth cparstor advisea tha customer that this ja
not 8 number ha or sha is abla o varify or interrupt,
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To: Thomas Hyde/DeltaCom
o David, Thleny@bridge.bellsouth.com
Subject: DaltaCom/BellSouth Amendment

Dear Tom:

Attached pleaae find a drafc of the Collocation Amandmankt hetween Deltalom and
RallsSouth for clarification of ¢hargss based on tha percantage of equipment
gapacity ueed for Local Incerconnection. FPlease gontact me afcer youx Taviaw
and T will overnight two execytable copims of the amandmant for signacure.

Thank you,
Michelle Culver
404-327-1574

lD - REVCOL#1.DOC
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